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This is a decision on the petition, filed April 25, 2008, which is being treated as a petition under 37 CFR 
1.137(b) to revive the instant nonprovisional application for failure to timely notify the U.S. Patent and 
Trademark (USPTO) of the filing of an application in a foreign country, or under a multinational treaty 
that requires publication of applications eighteen months after filing. See 37 CFR 1.137(f). This is also a 
decision on the petition filed May 19, 2008 under 37 CFR 1.313 to withdraw the above application from 
issue after payament of the issue fee. 

The petition under 37 CFR 1 . 1 37(b) is GRANTED . 

Petitioner states that the instant nonprovisional application is the subject of an application filed in an 
eighteen-month publication country on April 3, 2001. However, the USPTO was unintentionally not 
notified of this filing within 45 days subsequent to the filing of the subject application in an eighteen- 
month publication country. 

In view of the above, this application became abandoned pursuant to 35 U.S.C. § 122(b)(2)(B)(iii) and 37 
CFR 1.213(c) for failure to timely notify the Office of the filing of an application in a foreign country or 
under a multilateral international agreement that requires publication of applications 1 8 months after 
filing. 

A petition to revive an application abandoned pursuant to 35 U.S.C. 122(b)(2)(B)(iii) for failure to notify 
the USPTO of a foreign filing must be accompanied by: 

(1) the required reply which is met by the notification of such filing in a foreign country 
or under a multinational treaty; 

(2) the petition fee as set forth in 37 CFR 1.1 7(m); and 
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(3) a statement that the entire delay in filing the required reply from the due date of the 
reply until the filing of a grantable petition was unintentional. 

The instant petition has been found to be in compliance with 37 CFR 1.137(b). Accordingly, the failure 
to timely notify the USPTO of a foreign or international filing within 45 days after the date of filing of 
such foreign or international application as provided by 35 U.S.C. § 122(b)(2)(B)(iii) and 37 CFR 
1.213(c) is accepted as having been unintentionally delayed. 

The petition under 37 CFR 1.313 is DISMISSED as Moot 

37 CFR 1 .3 1 3(c) provides that: 

Once the issue fee has been paid, the application will not be withdrawn from issue upon 
petition by the applicant for any reason except: 

(1) Unpatentability of one of more claims, which petition must be accompanied by an 
unequivocal statement that one or more claims are unpatentable, an amendment to such claim or 
claims, and an explanation as to how the amendment causes such claim or claims to be 
patentable; 

(2) Consideration of a submission pursuant to 37 CFR 1.1 14; or 

(3) Express abandonment of the application. Such express abandonment may be in favor 
of a continuing application. 

See Changes to Application Examination and Provisional Application Practice . Interim Rule, 65 Fed. 
Reg. 14865, 14873 (Mar. 20, 2000), 1233 Off. Gaz. Pat. Office 47, 54 (Apr. 11, 2000). 

The instant petition is not accompanied by any of the above. 

Telephone inquiries concerning this decision should be directed to the undersigned at (571) 272-3208. 
This application is being referred to the Office of Data Management to be processed into a patent. 

Karen Creasy 
Petitions Examiner 
Office of Petitions 



